
CPPS Policy Fact Sheet: ISA (Internal Security Act)  

CPPS is pleased to bring you its “CPPS Policy Fact Sheet” on ISA (Internal Security Act). In this fact sheet we will review the 

rationale, its problematic nature and the current events pertaining to the ISA. Access other CPPS policy fact sheets here and here. 

BACKGROUND 

The ISA (Internal Security Act) was brought into existence in the 1960 where it 

sanctions detention without trial for indefinite periods. Its predecessor first came 

to feature for Malaya in 1948 as a preventive measure, known as The 

Emergency Regulations Ordinance 1948, against supporters of the 

insurgency led by the Malayan Communist Party which began in 1948 and 

was formally ended in 1989. The 1948 ordinance primarily allowed detention of 

persons for any period not exceeding one year and made to counter acts 

of violence, and conceivable, preventive detention was meant to be temporary 

in application. Emergency ended in 1960, therefore the ordinance was 

repealed. However, the spirit of preventive detention remained and became a 

feature of Malaysian Law known as the ISA.  

The use of ISA by every administration throughout the first three decades of 

Malaysian independence also targeted a widening range of non-communist 

opponents of the state, including peasants, labour and student leaders, academicians and educationists, social activists, 

dissident of Islamic groupings, church social activists, opposition leaders, as well as suspected criminals whom the state could not 

successfully prosecute.  

The ISA, 1960, was revised and amended in 1972 and 1975, gave the Minister of Home Affairs powers to impose preventive 

detention for up to two years, and without trial for anyone ‘acting in a manner prejudicial to the security of Malaysia’. 

Police are given wide powers to arrest without warrant and detain almost anyone for a maximum of 60 days. The offences under 

the ISA are non-bailable. After 60 days, detainees may be subjected to a further two-year period without trial, approved by 

the Minister of Home Affairs. The ISA goes against the right of a person to defend himself in an open and fair trial as they can 

be incarcerated for up to 60 days of interrogation without access to lawyers. When an order for preventive detention is issued by 

the Home Affairs Minister for a further two-years, the detainee has a right to appeal to an Advisory Board (appointed by the 

Agong, upon advice from the Prime Minister), which makes non-binding recommendations to the Minister. Minister’s orders can 

also, for the same reasons, impose restrictive residence, prohibition from any political activities or from holding office, conditions 

of  curfew, and/or prohibition on travelling aboard. In 1989, the powers of the Minister under the legislation was made 

immune to judicial review by virtue of amendments to the Act which led to the courts only to have access of examining and 

reviewing technical matters pertaining to the ISA arrest.  

Facts and Stats 

• Since 1960, 10 662 people have been arrested.  

• 4 139 were issued with formal detention orders 

• 2 066 were served with restriction orders governing their 

activities and where they live. 

• 12 were executed for offences under the ISA between 

1984 and 1993.  

(Figure were taken from Aliran.com, provided in a written 

answer by Prime Minister Abdullah Ahmad Badawi, who is also 

Minister for Internal Security, to parliamentary opposition leader 

Lim Kit Siang in 2005.) 

 

• Within two weeks of taking office Dr Mahathir issued orders 

for release of 21 prominent detainees but the remaining 513 

were still under ISA detention. In celebration of Merdeka on 

1981, additional 47 ISA detainees were released along with 

239 convicted criminals.—NST, 1
st 
Sept 1981. 

• After the mass arrest under the ISA in October  and 

November 1987 (OPS LALANG), there were a number of 

court cases involving applications by detainees for habeas 

corpus (a judicial mandate to a prison official ordering 

that an inmate be brought to the court so it can be 

determined whether or not that person is imprisoned 

lawfully and whether or not he should be released from 

custody) and other orders challenging the validity of the ISA 

detention orders.  

• Former detainees have testified to being subjected to 

severe  physical and psychological torture which may 

include one or more of the following: physical assault, forced 

nudity, sleep deprivation, round-the-clock interrogation, 

death threats, threats of bodily harm to family members, 

including threats of rape and bodily harm to their children. 

Detainees are also confined in individual and acutely 

small cells with no light and air, in what is believed to be 

secret holding cells. These techniques of interrogation and 

torture are designed to humiliate and frighten detainees into 

revealing their weaknesses and breaking down their 

defences. 

http://cpps.org.my/sub_page.aspx?catID=2&ddlID=349
http://www.cpps.org.my/sub_page.aspx?catID=290&ddlID=295
http://www.box.net/shared/m149dp9oo4
http://www.aliran.com/oldsite/monthly/2001/3e.htm


STAKEHOLDERS 

Ministry of Home Affairs: Established in March 1951 as Department of Internal Affairs, 

the body progressed to be the Ministry of Internal Affairs in August 1955. After numerous 

changes, in March 2004, Home Ministry was divided into two different ministries which is 

the Ministry of Home Security and the Ministry of Internal Affairs. The objective of 

Ministry of Home Security is to preserve and improve safety and public order from 

any threats; to improve the effectiveness of enforcing public order and national 

security, among others. The function of the ministry is to amend and execute 

security and public order policies; enforcing laws related to safety and ensuring 

public order, among others. The ISA 1960 is an Act under the powers of the Ministry, 

along with the OSA (Official Secrets Act 1972), Emergency (Essential Powers) Act 1979, 

and Sedition Act 1948. 

Royal Police of Malaysia: The police acts accordingly under the provisions of 

Section 73(1) of the ISA which provides the police with means to investigate and verify 

whether the intelligence received can be substantiated. Upon completion of investigation, 

the case will be subjected to the Minister of Home Affairs for further order of detention 

under Section 8(1) of the ISA or otherwise. According to Deputy Inspector General of 

Police, Ismail Omar, its conduct is out of public interest, therefore it is done 

professionally and expeditiously.  

AIM (Abolish ISA Movement) or GMI (Gerakan Mansuhkan ISA): A multi-sectoral 

Malaysia citizen’s initiative to abolish the ISA. NGOs, community organisations and 

opposing politicians openly condemned the arrests of 10 leaders from the Reform Movement (Reformasi-10) in April 2001, which 

lead to the movement gathering under the umbrella body of AIM, led by human rights and pro-democracy organisations, women’s 

groups, students, and political activists. There are over 80 member organisations in AIM to date.  

Rakyat: Anyone is liable to face arrest and detainment for up to two years.  

ISA Legislation 

Relevant sections of the legislation are as follows: 

 

Section 73(1) Internal Security Act 1960: 
“Any police officer may without warrant arrest and detain 
pending enquiries any person in respect of whom he has reason 
to believe- 

 

1. that there are 
grounds which 
would justify his 
detention under 

section 8; and 

2. that he has acted or 
is about to act or is 
likely to act in any 
manner prejudicial 
to the security of 
Malaysia or any part 
thereof or to 
maintenance of 
essential services 
therein or to the economic life thereof.” 

 

Sect 8. Power to order detention or restriction of persons. 

“(i) If the Minister is satisfied that the detention of any person is 

necessary with a view to preventing him from acting in any 

manner prejudicial to the security of Malaysia or any part thereof 

or to the maintenance of essential services therein or the 

economic life thereof, he may make an order (hereinafter 

referred to as a detention order) directing that that person 

be detained for any period not exceeding two years.” 

Universal Declaration of Human 

Rights 

• Article 2.  Everyone is entitled to all the rights and freedoms 
set forth in this Declaration, without distinction of any kind, 
such as race, colour, sex, language, religion, political or 
other opinion, national or social origin, property, birth or 
other status. Furthermore, no distinction shall be made on 
the basis of the political, jurisdictional or international status 
of the country or territory to which a person belongs, whether 
it be independent, trust, non-self-governing or under any 
other limitation of sovereignty. 

 

• Article 5. No one shall be subjected to torture or to cruel, 
inhuman or degrading treatment or punishment. 

 

• Article 9. No one shall be subjected to arbitrary arrest, 

detention or exile. 

 

• Article 10. Everyone is entitled in full equality to a fair 
and public hearing by an independent and impartial 
tribunal, in the determination of his rights and obligations and 
of any criminal charge against him. 

 

• Article 11. (1) Everyone charged with a penal offence has 
the right to be presumed innocent until proved guilty 
according to law in a public trial at which he has had all 
the guarantees necessary for his defence. 

(2) No one shall be held guilty of any penal offence on 

account of any act or omission which did not constitute a 

penal offence, under national or international law, at the time 

when it was committed. Nor shall a heavier penalty be 

imposed than the one that was applicable at the time the 

penal offence was committed. 

http://www.cpps.org.my/sub_page.aspx?catID=203&ddlID=204
http://www.box.net/shared/m149dp9oo4


THE PROBLEMATIC NATURE OF ISA 

For ISA: The first Internal Security Minister, Tun Dr. 
Ismail argues that the ISA is “essential to the security of this 

country especially when democracy is interpreted the way it is 

interpreted in this country. To those in opposition to the 

government democracy is interpreted to mean absolute 

freedom, even the freedom to subvert the nation. When 

cornered by the argument that democracy in the Western sense 

means freedom in an ordered society is one which the rule of 

law prevails, they seek refuge in the slogan that we should 

imitate Western democracy one hundred per cent.”  

President of Persatuan Peguam Muslim Malaysia states that 

the ISA as a preventive law has been successful in its role 

since its amendment after May 13th incident. The Act remains 

relevant, especially at times where sensitivities can escalate, to 

ensure national stability. He also argues of the need to be 

pragmatic in relation to the usage of the ISA. 

Gabungan Pelajar Melayu Semenanjung (GPMS) believes 

that the ISA not only would ensure interracial harmony and 

peace but would also aid in resurrecting national economy 

after facing such threats. GPMS also believes that ISA would 

pacify possible ’political contamination’ and ensure security 

and stability of all races. 

The Malaysian government admits that it chooses not to 

prosecute ISA detainees. In Jul 2005, a cabinet minister, Datuk 

Mohamed Nazri, told Human Rights Watch, “The detainees 

have not commited any crime because ISA is preventive. You 

cannot, therefore, go to court. The government has 

information that something will happen and we cannot wait 

until it happens. Lives and properties will be lost. So before 

it happens we detain them.”    

Against ISA: Most Malaysians in the civil society who 
are against the ISA accepted the principle of some 

extraordinary measures to deal with threats to security. Even 

so, it is fearful that the security laws were being used to 

stifle dissent, to intimidate the legitimate opposition, and to 

inhibit the activities of various interest groups pressing for 

changes in public policy. 

Human Resources Minister, Dr. S. Subramaniam of MIC 

believes that the usage of ISA gives the perception that the 

government is unable to charge and convict the person 

under existing laws. He argues that there are adequate laws 

to deal with different forms of errant, irresponsible and 

dangerous behaviours. 

The Southeast Asian Press Alliance (SEAPA) along with 

Centre for Independent Journalism (CIJ) condemns the 

arrests under ISA, not solely due to its denial of process of law 

for detainees, but also as means to crack down against dissent 

and free expression. Both bodies calls for the Government to 

back down from its aggression against dissent, 

independent opinion, and criticism, and instead ensure an 

environment that is conducive to peaceful democratic process. 

Tun Mahathir argued that ‘the security of Malaysia was one of 

the “human rights” of its people and consequently the right of 

the victims of the security situation were more important 

than those of the “assassins” convicted by the Court or 

detained without trial. (1983, Report of the International Mission 

of Lawyers to Malaysia) 

Gapena (Gabungan Persatuan Penulis Nasional) sees the 

use of ISA as relevant, especially for those who are trying to 

destabilize the nation by touching on sensitive issues.  

Gagasan Melayu Perak (GMP) argues that the ISA proves that 

the Government cares for the people and is doing what is 

best to ensure security. GMP is also certain that the 

Government would not be using the ISA without valid 

reasons and it is done for the good of all.   

Prior to tendering his resignation, the de facto Law Minister, 

Zaid Ibrahim argues that although the ISA should only be used 

to curb terrorism, as it was the initial reason of enactment, the 

problem with the ISA now is how its unjust law is used 

against certain people and does not see the need for the 

Government to use such “strong-arm tactic” against any 

individual.  

Jamaah Islah Malaysia (JIM) believes that justice is 

paramount to law and the ISA is against what justice represents 

as it denies the right of ‘innocence until proven guilty’, 

denies legal recourse and could face a lifetime of detainment 

without ever being charged in court.  

SUHAKAM (Suruhanjaya Hak Asasi Manusia Malaysia) 

argues that in practice, ISA was never meant to ’protect’ a 

person, therefore the detainment of Sin Chew Daily reporter, 

Tan Hoon Cheng, was an abuse of the ISA. Detention without 

trial is against human rights principles, which is why SUHAKAM 

have continually advised the Government to repeal the Act.   



RELIGIOUS PERSPECTIVES ON THE ISA 

• Laws  a l l ow ing  a r b i t r a r y 
detention without trial are 
against Islam as it violates the 
principles of truth and justice, 
a concurrent theme in the Al-
Qur’an (Chapter An-Nisa’ verse 
58, As-Syura verse 15, and An-
Nahl verse 90,Chapter Ali-
‘Imran, verses 105 and 110).  

• An open court should be the means used by the 
Government, even in preventive purposes. The power 
of a ruler is subject to due process in an open 
court, therefore the ISA overrides the limitations of 
powers of the rulers imposed by Islam. Therefore 
this clearly clashes with Section 8 of the ISA.  

• Instilling fear in people and inhibiting them from telling 
the truth and criticising the ruler are wrong and go 
against Islam as it violates the principles of al-hisbah 
(assessment in Islam). The enactment of ISA instils the 
fear among the people and discourages constructive 
criticisms of misconduct and wrongdoings of the 
Government. This denies the democratic rights of 
people. 

• In addition to that, the serious allegations of inhumane 
treatment and violations of their religious rights reveals 
a gross conflict with Islamic law.  

Taken from an article titled “ISA is against Islam” from (Aliran Monthly) 
by GMI chairperson Syed Ibrahim Syed Noh. 

ISLAM 

• On Oct 27
th
 1987, 63 people were arrested under the ISA. 

Within a week, the number rose to 93 and after two weeks, 

the number increased to 106.  

• At first, no names were released but the press and Amnesty 

International assembled a list of those known to have been 

arrested under the ISA. Among the detained were 16 leaders 

from the DAP, 9 from PAS, 8 from MCA, 5 from Gerakan, 3 

from UMNO, and 1 from PSRM. In addition to the 

politicians, a number of prominent leaders or activists 

from interest groups were also detained, including at least 

12 from public interest gropes, 5 from Christian 

organizations, 3 from Chinese education societies, and 2 

representing Muslim teachers.  

• This was due to a series of protest which stemmed out of the 

promotion of non-Mandarin trained headmasters and 

administration to vernacular Chinese schools. Politicians from 

the MCA, DAP, GERAKAN and major Chinese-based parties 

protested on October 11, 1987, the Dong Jiao Zong (Chinese 

educationists) held a strong gathering in Kuala Lumpur, 

evoking racially provocative speeches from Chinese 

politicians. In response to this, UMNO Youth organized a 

mass rally but was never materialized as the IGP conducted 

a crackdown on 27 October.  

• The event led to the amendment of Printing Presses and 

Publication Act and the Police Act (making it mandatory to 

apply for a police permit in order to hold political meeting or a 

large scale assembly). It also further strengthened the 

rationale for ISA’s existence. 

OPS LALANG 

Photo credit: byte at flickr. 

BUDDISHM  
The concept of selflessness, can be 

used to form the basis of a Buddhist 

theory of social justice without 

endangering Buddhism’s primary 

focus on individual salvation. Almost 

certainly, the Buddhist model will 

put less emphasis on social 

institutions and more on personal 

behaviour, most especially on such 

personal qualities as compassion 

and benevolence, qualities that are contributing to the search for 

enlightenment. However, in relation to the ISA, it can be construed 

that the Act violates the very principle of compassion and 

benevolence, central to the doctrine of Buddhism.  

Central values of Christianity include 

Christian love, compassion and 

justice. The Christian interpretation of 

justice involves fairness and equal 

distribution of resources among 

others. The inability for detainees to 

have access to legal recourse during 

unfair detention is against the central 

values indoctrinated in Christianity.  

CHRISTIANITY 

http://www.harunyahya.com/Quran_translation/Quran_translation4.php
http://www.harunyahya.com/Quran_translation/Quran_translation42.php
http://www.harunyahya.com/Quran_translation/Quran_translation16.php
http://www.harunyahya.com/Quran_translation/Quran_translation3.php
http://www.aliran.com/oldsite/monthly/2004b/8h.html
http://www.flickr.com/photos/byte/


POLICY RECOMMENDATION 

• The ISA should be repealed as detention without trial is a blatant act against 

human rights to peaceful freedom of expression, association or assembly. The ISA 

is both draconian and archaic, and remains vulnerable to power abuse. 

• Current ISA detainees should be released and/or, where appropriate, charged 

with a crime and be given a fair trial in a court of law. Those who are suspected 

of threatening national security should have the opportunity to defend themselves 

before a court of law for fair trial. 

• Detainees should not be held incommunicado and to be allowed immediate and 

regular access to families, lawyers and independent medical attention. 

• Complaints of torture or maltreatments in detention should be promptly 

investigated impartially by an independent body, with its reports be available to 

the general public.  

Taken from aliran.com. Click here for a list of known detainees.  

AROUND THE WORLD 

• The Guantánamo Bay Detention Camp operates since 2002 in Guantánamo Bay Naval base on the shore of of 

Guantánamo Bay, Cuba. The detainees currently held as of June 2008 have been classified by the United States as enemy 

combatants. The use of Guantánamo Bay as a military prison has drawn criticism from human rights organizations and others, 

who cite reports of detainees being tortured or poorly treated. Critics of US policy say the Government has violated the 

Conventions in attempting to create a distinction between “prisoners of war” and “illegal combatants”. Supporters of the 

detention argue that trial reviews of detention has never been afforded to prisoners of war, and that is reasonable for enemy 

combatants to be detained until the cessation of hostilities. 

• The Internal Security Act (ISA) of Singapore refers to the right of Government to arrest and detain individuals without train 

in certain defined circumstances. Its formation is similar to that of Malaysia as it was introduced to address communist 

insurgency. Most notable ISA case was the Operation Coldstore in 1963 whereby some 100 left-wing politicians and trade 

unionists, including members of opposition party Socialist Front who were apposing Singapore’s merger with Malaysia. The 

Ministry of Home Affairs argues that the existence of the ISA is not dictated by punitive considerations, instead it was for 

preventive measures. The ISA has not been invoked in recent years against political opponents. The ISA has a broad 

and catch-all nature as it does not explicitly or specifically define what constitutes a security threat.  

• Iceland, Denmark and Norway tops the Global Peace Index rankings, measured with wide range of indicators such as level 

of distrust in other citizens, potential for terrorist acts and level of respect for human rights (political terror scale). None of the 

aforementioned countries practice legislations akin to the ISA.  

http://www.aliran.com/oldsite/monthly/2001/3e.htm
http://www.aliran.com/

